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Introduction
When someone dies, there are many practical, as well as emotional issues, to deal with. Someone 
has to decide what happens to their belongings and make the necessary arrangements.

If the deceased person has made a Will, then this will usually specify who is to administer the estate. The person (or persons) 
chosen are called Executors. 

However, if there is no Will, known as dying intestate, the person who will administer the estate is the deceased’s closest living 
relative, chosen in this order: husband, wife or registered civil partner; children or their descendants; parents; brothers or sisters 
or their descendants; half-brothers or half-sisters or their descendants; grandparents; whole blood uncles and aunts or their 
descendants; half blood uncles and aunts or their descendants; or finally the Crown (the state) if there are no relatives.

What happens when someone dies?
Firstly, the death needs to be registered at the register office within the first five days. You will receive a BD8 form, which should  
be sent off to the pensions or social security office. If the deceased was receiving any benefits, you must inform the office paying 
that benefit.

The funeral arrangements cannot be finalised until the death has been registered. 

Official documents, such as passport, driving licence, season tickets, library tickets and membership cards need to be returned 
with a note giving details about the person who has died and the date of death.

If the deceased has left a Will, then you need to obtain a copy. This should name the Executors and may contain specific requests 
for the funeral. You can search the National Will Register called Certainty to find any Wills.

What does an Executor need to do?
An Executor is required to register and prove the Will, and sort out the deceased’s affairs after their death. This includes paying off any 
debts, sorting out their taxes and distributing the assets in accordance with the deceased’s wishes.

One of the first duties of an Executor is to secure the assets. This may involve removing valuables from an unoccupied property 
and/or informing the insurers of the death.

You will need to collect all of the deceased’s papers together, including pension book, bank statements and any share certificates, 
and establish if the deceased employed any professional advisors such as accountants or property managing agents.

You are required to ascertain the extent and value of the assets and liabilities of the estate, and report the value to HM Revenue 
and Customs. Even if you believe there is no inheritance tax to be paid, you will still need to complete a form giving details of the 
assets and any large financial gifts given away in the seven years before the death.

Excluding any assets left to a surviving spouse or registered charity, if the value of the deceased’s net estate (assets less liabilities) 
is greater than the Nil Band Rate (currently £325,000), the surplus is taxed at 40 per cent. 

Before you can deal with the assets, you need to obtain a Grant of Representation from the Probate Registry, which recognises 
you as the person authorised to deal with the estate. If you choose to make the application yourself, then you will have to go to the 
Probate Registry for an interview.



 www.burtondyson.com 2 Guide to Administering an Estate

This Grant cannot be obtained until any inheritance tax has been paid. Once it has been received, you can register the assets in 
your name, claim money in bank accounts and the proceeds of life policies. Any parts of the estate that need to be sold, such as 
houses or shares, should be put up for sale. It is usual for Executors to open a bank account to hold the cash until it is distributed.

Before any beneficiaries can be paid, you need to ensure all debts have been honoured. If you are not sure what debts exist, you 
need to advertise in the London Gazette (a weekly government publication that contains various legal notices) and a local paper for 
anyone who may have a claim on the estate. They have two months to respond.

Finally, you can distribute what is left in accordance with the wishes of the deceased. Occasionally this may require advertising in 
the press or employing search agents for potential heirs to come forward or be found.

Why use a solicitor?
As you can see, administering an estate can be an intricate process. It can become even more complicated if there are disputes 
between beneficiaries or with the Inland Revenue and unusual assets such as intellectual property rights and royalties.

The contents of a Will can be changed by external circumstances. For example, in the case of divorce, any bequests to the partner 
will be treated as if that partner had died from the date the decree becomes absolute.

Additionally, if you don’t administer the estate properly, for example by overlooking a debt, you may be held personally liable for the 
loss incurred.

Throughout the whole of this difficult and time-consuming process, your solicitor’s job is to look after your best interests, and 
honour the wishes of the deceased; giving you practical, professional advice that is focused on what is best for you and your 
circumstances.

You may wish to deal with certain matters yourself, such as sorting out the deceased’s possessions, while leaving other, more 
complicated, tasks to your solicitor.

While seeking legal advice may be a new experience for you, at what is a potentially difficult time, obtaining such advice promptly 
will almost certainly save you time and anxiety.

To find out more about how we can help you, please contact us:

• Phone: 01427 610761
• Fax:  01427 610761
• Email: enquiries@burtondyson.com
• Web:  www.burtondyson.com


