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On the 1st April 2013 the Coalition Government introduced severe restrictions on the availability of 
Legal Aid for family disputes. It is not likely to be available to a client in the majority of cases unless 
the client meets certain very strict criteria and the Legal Aid Agency estimates that it will now only 
be available to about 25% of the clients who used to qualify for it before 1st April 2013.

Those who receive Legal Aid will now have to satisfy a stringent test based not just on income and capital levels. (This means that clients 
who do not qualify under the new rules will have to fund their own legal costs or use a Divorce Mediation Service such as our own.)

Legal Aid will only be available in circumstances where:

1. The case involves a Social Services intervention over the welfare of a child and you are a parent of that child. In those 
circumstances Legal Aid is available without a financial assessment or means test; or

2. You have attended an independent mediation and require legal assistance in relation to finalising a financial agreement or 
agreement in relation to children residence and contact arrangements reached during mediation sessions; or

3. You are a victim of domestic violence, and you need a domestic violence injunction to protect you and you have already 
involved the police and you have an incident number to provide to the Legal Aid agency. Domestic violence is defined as “any 
incident, or pattern of incidents, of controlling, coercive or threatening behaviour, violence or abuse (whether psychological, 
physical, sexual, financial or emotional) between individuals who are associated with each other”. However, you will still have to 
show that your means are such that you qualify under the financial eligibility rules; or

4. In the last 2 years you have been the victim of domestic violence, as defined above, and you have available one of the following 
pieces of evidence to provide to the Legal Aid agency. The evidence required is:-

– a proof of conviction, not being a “spent conviction”

– a police caution for domestic violence in the previous 24 months

– criminal proceedings for domestic violence are not concluded

– you have the benefit of an injunction protecting you from domestic violence in the last 24 months

– you have the benefit of your opponent’s court undertaking (promise) not to subject you to domestic violence where you did not 
have to make the same promise to your opponent

– a letter confirming you were the victim of domestic violence in the last 24 months from the Chairman of a multi-agency risk          
assessment conference 

– a copy of a finding of fact of a court that you were the victim of domestic violence within the last 24 months

– a letter from a health professional, who examined you, and which confirms that, in the last 24 months, you had injuries or a 
condition consistent with you being a victim of domestic violence

– a letter from social services, which confirms that, in the last 24 months, you were assessed as being actually subject to, or at 
risk of being, a victim of domestic violence

– Admission to a support organisation for domestic violence for a period of at least 24 hours occurring within the last 24 months

5. You are seeking to protect a child from risk of abuse by the other party to the proceedings. As with cases of domestic violence 
referred to in 4 above, you will need to be able to demonstrate potential risk in a similar manner as with a case of domestic 
violence. In addition you will also need to pass a financial means test as referred to above.

If you cannot satisfy one of the above criteria you are unlikely to qualify for Legal Aid. If however you believe your circumstances will 
meet any of these criteria please feel free to contact us for further guidance on how to proceed with an application for Legal Aid. 

To find out more about how we can help you, please contact us:

• Phone: 01427 610761
• Fax:  01427 610761
• Email: enquiries@burtondyson.com
• Web:  www.burtondyson.com


